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If the marriage involving a minor: (1) was legal in the place of celebration; (2) is recognized as valid 
in the couple’s current or presumed state of residence and there are no state public policy concerns; (3) is 
bona fide and there are no indications of a forced marriage; and all other eligibility requirements have been 
met, then officers must approve a Form 1-130 spousal petition involving the lawful marriage of a minor.

Note: While there is no minimum age associated with being party to a Form 1-130 spousal petition, 
any sponsor executing Form 1-864 (including the Form 1-130 petitioner, any joint sponsor, and/or a substitute 
sponsor) must be at least 18 years of age at the time the Form 1-864 is executed. The Form 1-864 must 
generally be submitted with the beneficiary’s Form 1-485. For more information about Affidavit of Support 
Considerations. AFM Chapter 20.5: AFM Chapter 21.3(aH1 )(A)\ and Policy Manual Volume 7, Adjustment of 
Status, Part A, Adjustment of Status Policies and Procedures, Chapter 6, Adjudicative Review, Section D, 
Determine Admissibility, Subsection 2, Affidavit of Support Under Section 213A of the Act (Form 1-864) [7 
USCIS-PM A.6/DW2YI.

(iv) Interview Guidelines for Form 1-130 Spousal Petitions Involving a Minor.

USCIS has the authority to interview any petitioner or beneficiary, including a minor. See 8 CFR 
103.2(b)(7) and 8 CFR 103.2(b)(9). While the eligibility of a spousal relationship for immigration purposes is 
generally assessed in person by USCIS when the alien spouse applies to adjust status or by Department of 
State when the alien spouse applies for an Immigrant Visa, USCIS has determined that Form 1-130 spousal 
petitions involving a minor party warrant special consideration due to the possible vulnerabilities associated 
with marriage involving minor(s).

To better examine the eligibility of the spousal relationship for immigration purposes, service center 
officers must refer the following standalone Form 1-130 spousal petitions for interview when the case 
appears approvable under Section D (i) - (iii):

1. All Form 1-130 spousal petitions in which the petitioner or the beneficiary is less than 16 
years of age; and

2. All Form 1-130 spousal petitions in which the petitioner or the beneficiary is 16 or 17 years of 
age and there are 10 years or more difference between the ages of the spouses.

USCIS may interview either party to an 1-130 spousal petition (petitioner or beneficiary), including 
minors and adults. The interview of the Form 1-130 spousal petitioner and/or beneficiary should follow the 
same procedures as the interviews USCIS already conducts during the Form 1-485 spousal adjustments. 
Generally, officers should ask the usual questions to evaluate the relationship for immigration purposes, 
while remaining aware of the unique nature of interviewing minors. Interviews of minors must be conducted 
with sensitivity and may warrant special considerations, including determining whether a trusted adult should 
be present and conducting additional rapport building. Interviews involving minors may require additional 
lines of questioning if the officer suspects the minor is a victim of forced marriage or human trafficking.

Please note, while this population warrants special consideration, spousal relationships involving a 
minor should not be viewed as inherently fraudulent or containing elements of forced marriage.
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